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56 In addition to marshalling his own evidence, MacLean cites Laurie Adkin’s work on the dynamics of “carbon 
democracy” in a Canadian context: see, eg, Laurie Adkin, ed, First World Petro-Politics: The Political Ecology and 
























































































































































































4. So what? 
	
Professor	Newman’s	article	is	not	an	egregious	case,	but	in	our	view	it	crosses	a	line	that	
separates	distortion	and	disparagement	from	constructive	scholarly	debate.	The	problems	
we	have	documented	are	serious	enough	to	cast	doubt	on	the	article	as	a	whole,	not	just	the	
portions	we	identify	as	problematic.	These	problems	deserve	to	be	aired	so	that	parties	and	
courts	do	not	misplace	their	reliance	on	the	article	in	making	decisions	about	the	carbon	
pricing	reference	cases.	
																																																								
77	Chalifour,	“Making	Federalism	Work,”	supra	note	43	at	179,	citing	.Johannesson	v	West	St	Paul	(Rural	
Municipality),	[1952]	1	SCR	292	(aeronautics);	Munro	v	National	Capital	Commission,	[1966]	SCR	663	
(National	Capital	Region).	
78	Newman,	supra	note	4	at	196	n	47.	
79	Eg	Ontario	Hydro	v	Ontario	(Labour	Relations	Board),	[1993]	3	SCR	327;	Pronto	Uranium	Mines	Ltd	v	Ontario	
(Labour	Relations	Board),	[1956]	OR	862,	5	DLR	(2d)	342	(atomic	energy).		
80	Examples	from	the	Supreme	Court	include	Reference	Re	Anti-Inflation	Act,	1975,	[1976]	2	SCR	373;	Labatt	
Breweries	v	Canada	(AG),	[1980]	1	SCR	914;	Schneider	v	British	Columbia,	[1982]	2	SCR	112;	RJR-MacDonald	
Inc	v	Canada	(AG),	[1994]	1	SCR	311;	RJR-MacDonald	Inc	v	Canada,	[1995]	3	SCR	199;	R	v	Hydro-Quebec,	
[1997]	3	SCR	213;	R	v	Malmo-Levine,	[2003]	3	SCR	571.	
81	Ontario	(AG)	v	Canada	Temperance	Federation,	[1946]	AC	193,	[1946]	2	DLR	1	(PC).	
82	Newman,	supra	note	4	at	196	n	47	and	201.	
83	Régimbald	and	Newman,	supra	note	46	at	232-38	(§§6.15-6.30).	
84	Peter	W	Hogg,	Constitutional	Law	of	Canada,	2017	student	ed	(Toronto:	Thomson	Reuters,	2017)	at	17.11	
and	17.12	(§17.3(a)).	
	
WORKING	PAPER	2/2020	
Wood,	Doelle	&	Scott,	Responsible	Scholarship	in	a	Crisis	 page	13	
	
	
A	rigorous	peer	review	process	would	normally	catch	most	problems	like	the	ones	
we	have	identified	with	this	article.85	Journal	editors	may	feel	pressure	to	dispense	with	or	
rush	review	processes	to	maximize	the	relevance	and	exposure	of	articles	addressing	time-
sensitive	issues	like	the	carbon	pricing	references	or	the	COVID-19	pandemic.	The	
retracted	hyrdoxychloroquine	article	we	mentioned	earlier	was	published	around	a	month	
after	submission,	impeding	thorough	peer	review.	Journals	should	certainly	strive	to	make	
timely	contributions	to	discourse	on	pressing	public	issues,	but	not	at	the	expense	of	norms	
of	responsible	scholarship.	
Vigorous	debate	and	disagreement	are	the	lifeblood	of	academic	discourse	and	the	
engine	for	advancement	of	knowledge.	To	insist	on	rigour	and	fairness	in	such	debate	is	not	
to	impose	“political	correctness”	on	scholars	who	espouse	unpopular	views.	Nor	is	it	a	
manifestation	of	the	fragility	of	a	liberal	academic	establishment	unable	to	handle	
controversial	perspectives.	It	is	necessary	to	enable	constructive	scholarly	debate	and	to	
maintain	public	trust	in	academic	expertise.		
We	have	no	doubt	that	constructive	scholarly	debate	on	climate	change,	carbon	
pricing,	division	of	powers,	the	national	concern	branch,	subsidiarity,	regulatory	capture	
and	the	role	of	academics	in	a	democracy	is	possible.	To	be	clear,	our	purpose	in	this	article	
is	not	to	take	a	position	in	that	debate.	This	article	is	intended	neither	as	a	critique	of	the	
substance	of	Professor	Newman’s	position	on	those	issues,	nor	as	a	defence	of	those	of	
Professors	Chalifour	and	MacLean.	If	we	defend	their	work	here,	it	is	only	to	the	extent	
necessary	to	substantiate	our	claim	that	Professor	Newman’s	article	does	not	uphold	
standards	of	scrupulous	fairness	in	scholarly	research.	We	offer	this	article	as	a	reminder	of	
mutual	expectations	for	responsible	scholarship	and	look	forward	to	the	continuation	of	
vigorous,	constructive	and	publicly	beneficial	scholarly	debate	on	these	important	issues.	
	
																																																								
85	The	Saskatchewan	Law	Review	failed	to	reply	to	inquiries	in	December,	2019,	June,	2020	and	July,	2020,	
whether	Professor	Newman’s	article	was	peer	reviewed.	
